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what we could to achieve the accommodation. 

JUDGE KHARE: Well, what about this issue 
of Mr. Williams being unhappy with Dr. Presant's 
recommendation and not understanding his 
recommendation? 

Was Mr. Williams involved? 

It seems to me that he had his finger in 
the pot, so to speak, because everything was being 
run by him. Is that accurate? Whatever 
accommodation efforts you were making and whatever 
you were going to offer her. 

THE WITNESS: I would say certainly broad 
authority and direction, but in terms of day-to-day 
involvement I really didn't see that. I think I 
only had one or two meetings with him over the span 
of two or three months. 

JUDGE KHARE: Okay. But didn't 
Mr. Williams tell you to get another evaluation 
regarding Ms. Bearman's condition? 

THE WITNESS: He didn't tell me. 
What he was interested in was getting a 
second opinion because his concern was that 
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1 Dr. Presant may not have taken other accounts into 

2 consideration. For example, the first letter from 

3 the physician indicated that based on Ms. Bearman's 

4 condition that no accommodation was possible at 

5 I all . 
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JUDGE KHARE: But he was actively then 
involved in the process. If he was reading the 
letters and seeing the inconsistencies, he was 
actively involved. He had an active role in this. 

THE WITNESS: I don't recall him ever 
saying we need to do this reasonable accommodation 
It was more or less the letter from Dr. Presant 
that was the determinant, that was the basis for 
seeking the reasonable accommodation. From there 
it was a closed issue. 

JUDGE KHARE: Except that Dr. Presant 's 
letter came out in December and according to your 
notes in January, on January 6th, Dave was unhappy 
with Dr. Presant' s screening of reasonable 
accommodation, told Dave that the issue had been 
raised at a preceding meeting and that - - I am 
taking out a little from this -- Dr. Presant may 
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have worked there boo with other staff doctors. 

So, in January, in early January, 
Mr. Williams was raising issues regarding the 
accommodation, was he not? 

He was involved in January with your 
deliberations and your finding. 
Is that accurate? 
THE WITNESS: Yes. 
JUDGE KHARE: Okay. That answers my 



question 



I am sorry, Mr. Qu: 



Linn. You can continue 
BY MR, QUINN: 

Q. And that continued right up to January 
18th, correct? 

January 6th he told you he was unhappy. 
On January isth Dave Williams is still waiting for 
a letter from Julie asking for an independent 

evaluation. 

A. Yes. 

Q- And that was sort of delaying things, 

wasn't it? 



A- No, Not at all. 



We were continuing to 
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proceed with the reasonable accommodation. 

I believe, without going through these, 
that there were contacts with the offices that we 
were seeking a reasonable accommodation with. At 
no time did Dave Williams say stop with the 
reasonable accommodation. I would have documented 
it if he had, 

Q- I am glad you brought that up, 
Mr. Fulcher, because looking at your note of 
1/18 -- 

JUDGE KHARE: And these notes are 
Exhibit 2 in the Complainant's proposed exhibits? 
MR. QUINN; Yes. 
BY MR. QUINN: 
Q. Looking at your note of January 18 th 
where you acknowledge again that Dave Williams is 
waiting for this letter requiring Ms. Bearman to 
submit to an independent evaluation, you went on to 
say -- this is you talking to Paula, who is David's 
assistant, right? 
A. Yes. 
Q. "I said that the RA issue could be worked 
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independent of that and that we should not delay it 
while we await the independent evaluations. She 
said she will discuss with Dave," 

It was your perception at that time that 
the reasonable accommodation work was being delayed 
so Mr- Williams could get a second opinion and 
support the whole process? 

A. I wouldn't say that it should be delayed. 
What it says here is that we should not delay it - 
Okay? That may have been an issue, but ray 
impression was, no, that we should not delay it and 
I didn't. I proceeded with the reasonable 
accommodation . 

Q. Why would you even bring that up, 
Mr. Fulcher, if you didn't think it was being 
delayed? And why would Ms. Pyne have to tell you 
that she would discuss it with Dave? 

A. Maybe actually what I was going to do. 
I was going to proceed with the reasonable 
accommodation effort absent anybody telling me to 
stop, and that is exactly what I did. 

Q. Then sometime later Mr. Williams told you 
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he thought Ms. Bearman was abusing the reasonable 
accommodation process. 

Do you remember that? 
A. Where is that? 
Q- I will find it for you. 
JUDGE KHARE: Please do. 

It is on page 6, end of the second full 
paragraph, 

BY MR. QUINN: 
Q. Yes. Page 6. 

MS. SOBCZAK: Which page 6 are you 
referring to? 

JUDGE KHARE: It is the small number 6, 
the handwritten 6, in his proposed Exhibit 2. 

BY MR. QUINN; 
Q- At the meeting of i/g did Mr. Williams 
say in that meeting that he felt Ms. Bearman was 
abusing the reasonable accommodation process? 
A. Let me just read it. Hold on. 

The last paragraph? Hold on. 

JUDGE KHARE: It is the second paragraph 
that starts off "10:10 meeting". 



MILLER REPORTING CO., INC. 

735 - aTH STREET, S.B. 

WASHINGTON, D.C. 20003 

(202) 546-6666 



\ 

f 
- - ■.- y 



Case 1 :06-cv-00303-GK Document 33-5 Filed 05/1 1 /2007 Page 7 of 1 9 

CONFIDEMTIAL 



434 

THE WITNESS: Okay. Thank you. 
(Witness reading,) 

Okay. If you would ask the question 

again . 

BY MR. QUINN: 
Q. Well, the question was did Mr. Williams 
say or suggest that he felt Ms. Bearraan's 
reasonable accommodation request was an abuse of 
the reasonable accommodation process? 

A. I don't know if her name was mentioned 
per se because what it says in here the employee's 
name was not mentioned. 

JUDGE KHARE: But wasn't the entire 
meeting about Ms. Bearman? 

THE WITNESS: Yes. 
JUDGE KHARE: It was about her? 
THE WITNESS: Yes. 

Well, I wasn't at the meeting, but 
obviously that came up in the meeting. Whether 
there were other issues discussed at the meeting I 
don't know. But yes, that came up in the meeting. 
JUDGE KHARE: But I mean the meeting that 
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you had on December 6th at 10:10 in the morning you 
were at. These are your minutes. This is your 
recollection from the meeting. 

THE WITNESS: Prom the 10:10? 

JUDGE KHARE: Yes. 

THE WITNESS: No. I wasn't at that 
meeting. 

Wait a minute. 

It is referring back to another meeting 
that Dave Williams was in with Dave, Mader and the 
Commissioner, and I definitely wasn't at that 
meeting . 

JUDGE KHARE: Okay. But at the meeting 
that you were at on the 6th the subject was 

Ms . Bearman? 

THE WITNESS: Yes. 

JUDGE KHARE: Okay. Thank you. 

BY MR. QUINN: 
Q. Let me ask: Mr. Williams was a pretty 
powerful guy, wasn't he? 
A. Yes. 
Q. Still is, right? 



MILLER REPORTING CO., INC. 

735 - aTH STREET, S.E. 

WASHINGTON, D.C. 20003 

(202) 54g-666fi 



\...) 



.) 



Case 1 :06-cv-00303-GK Document 33-5 Filed 05/1 1 /2007 Page 9 of 1 9 

CONFIDENTIAL 



2 

3 
4 



436 



Q. 

from Mr 

A. 



Yes- 

You are how many rungs down the ladder 
Williams? 
At that time I was, let's see, about 
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Q- Is it fair to say that if Mr. Williams 
thinks that someone is abusing the reasonable 
accommodation process, someone like yourself, just 
a cog in the wheel pretty far down the line, who 
helps her get her accommodation, is not going to be 
looked on unfavorably? 

A. I didn't see it that way and I think the 
documentation supports that. 

I proceeded with the reasonable 
accommodation. At no time in here will you see 
that, gee, I better stop because Dave Williams 
thinks there may be a problem here. I proceeded 
with the reasonable accommodation. 

You will also see that within a month of 
this meeting that we had a contact to Mr. Burns 
making the tentative offer for the reasonable 
accommodation. I think if anything had been done 
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to stop this at any time, that it would have taken 
a heck of a lot longer before we got anything for a 
reasonable accommodation. 

Actually not being real familiar with 
this, it would take longer to hire somebody in the 
IRS than it took for us to reasonably accommodate 
her, which is a considerably more complex process. 

Q. But suffice it to say that you and the 
others involved in the process knew that 
Dave Williams' personal opinion was that 
Ms. Bearman was abusing the process? 

A. That could very well have been. Yes. 
That could certainly have been his opinion. 

Q. Okay. 

JUDGE KHARE: Did you feel that that was 
his opinion? Was that the feeling that you got 
from this? 

I mean, you weren't in Mr. Williams' 
brain, but did you walk away with the perception 
that that was one of his concerns? 

THE WITNESS: Yes. I think that is fair. 

BY MR. QUINN: 
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Q. Mr, Williams quest to have an independent 
medical evaluation continued right on into February 
in fact, didn't it? 

A. Going from memory, yes. 

Q. Did anybody, or did you, as far as you 
know, did anybody go back to Dr. Nowak herself 
during that period of time and ask her about an 
independent medical evaluation? 

A. I don't think so. I don't have any 
knowledge of that . 

Q. Did anybody go to Dr. Presant and ask for 
it? 

A. Not that I am aware of. 

Q. This was all done by people looking for a 
reasonable accommodation. 

JUDGE KHARE: Was any third independent 
evaluation ever made? 

THE WITNESS: No. I don't believe so. 
JUDGE KHARE: Okay. 
BY MR. QUINN: 

Q. You never asked Dr. Nowak to clarify her 
opinions either . 
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odooii 
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( '^iitfomiatkialpravidodaiidsmdsl^ Ltrdilcd2/8meniM:-I 

' i€cenr«d Ifr. 2/X and Teiri writes that s^ 
cojiiiiig2/7. ficcOde^mdlfixHnAiime -Appeals cannot lundd 

IwiKOiHoti2r?-VMSfioTeniDscaiiclhingc^ VMS^»mTcirioii2/8 

- will not be illy not ftdinig wdL 

ReclldcallfinmJofanBiiiiis. Ho iecOdcdlfioiBVa.-WVIKslikia5 Sue Williams S04-9164t7W 
xe: Rquest fo RA. SliB is sediiig adcBtiomd time Id rcapood. Join t^ 
4l)at^fftiD& I win call Ikt on 2/9. 

2^-VMSfiDmTon^ObaclcisfaodiBriiigjiK^Iwadkfaeiii,iiiiQteialltisaaei^^ TiCto 
Sue Williams -UMnVC me. necOdcdlfinmSaeWilliaais- she ieqiK8ledwil9 2/22 foie^^ 

2^4 - 2/lS • I was cut of offiK fin leaver Teni caune in on Mondi^ mid TkMsd^. 

2/I6> Spotkefo.liiliB; die said lUcbmoiidlHsbktsaidll^ 

«^A)leiic9aik^QDSsroads,Va.T1iatTmiwuldbej^^ aiieaj*«4ii««itp(» 

ie(eiiaon{)pffii^^«s]Hw. IcDavi^radinfo.ToP«ds^jQlnBHiDaan4|^^rj^j^^M^fQ 

^^^-^■-^.„,^,. ,.,,,, ,„,i,,n;i„,, ^i«afeosaidltoMroiiiiMteAeDr.fe»^1Bg^ 

todari(MfiqiHy^:,aum^GalM 3^ 

wiftM^t ys were Ml ¥[rfce inafflt 

2n« - RecOd TOioeiaafl fiira VaWV ADD Wia &*citeoii, heaidlhe^ 
Jffi«iceifftisoJcwith(H5aiKiNO. I Relayed message to JoBcl RecOdrnttnofianBaomi- 
fbeybave no 905 at^podtioas. 

lequrat gfaonBdMJ^)dsttffMtfKimSiiait p ma41O-962-30M«8lttigfbrieM^ I 

«>«iiM»&iieMSBdBcfcfl»eADfalAeisoutfffrtbeicst«flhewwt KimSjtemUdieek 
and call me bade asap. l!4ooedWaUamRobertaoaflieADmVA.WVDi8tiirtMfciiiBlflr 
sont^0Siawn&,$nMlbeyvMelkrTaA^j^vmm«tei^0D^ HeaskedmetocaUlib 
^I'te(inn^Cto<fyPttwBflto«ol« Hesaidlhepnr 

«(a*oalsoJ:teiK4of^gteGLSlllm^Ildfl«Ilttoi^^ 

3«-EedMtofiomRidiiiiondV«.Siqfiiigt^ 

p^echon. IcalledEEO(JolHiBiinisXStiiartKeldsandJWieBaiiyandi^todtliOT 

ofer. I init flie fiaidiing touches M the o€fc letter for T«ari and wffl pre^ 

3/7-TeaiiKrtin-IcalfedJierandleftan»ess«getocallnift 0000±2 

OOOOO?0 
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mT«iiOs6airetosQteiitleavesl?»s«idtiii»aheels.^^ 
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